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Co3daHue TamoxiceHH020
cor3a, yxHcecmoyeHue
KOHKYypeHmHoli 60pb0Obi
3acmasnawom
npousgodumens uzdenud
u3 nosiumepos 3a0ymamacs
006 oxpaHe cBoez0 npasa
Ha UHMenneKkmyanbHyw
cob6CcmBeHHOCMb.

B Hacmosuwee spems
20MoBsAMcA U3MeHeHUs

8 [paxcdaHckull kodekc
P®, 8 mom 4ucne

8 Pazden Vil

«[lpasa Ha pe3ynbmamel
uHmennekmyanbHol
deamesnbHocmu

u cpedcmsa
UHOUBUQDYANbHOCMUX.

06 akmyanbHbIX BONPOCAx
3aKoHodamenbcmBsa

B chepe
uHmennekmyanbHol
cobcmseHHocmu

¢ /lbossio Lljepbayesod,
K.10.H., 0OUeHmom
kaghedpbl 2paxcdaHckozo
npasa u npoyecca
Mockosckozo
yHuUsepcumema MB/]
Poccuu, nozosopun
3Kcnepm xcypHana
«llnacmukc»

Jlio6oBb Lliep6ayeBa
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WHTennekTyanbHas .
C0OCTBEHHOCTD

KaK UCTOYHUK A0X0A4d

3Han n ymen

— JI1o00Bb B1aagumMupoBHa, HACKOJILKO HEODXO-
JIMMBbI COBPEMEHHOMY OM3HeCY I0pHANYECKHe 3HA-
HUA B chepe MHTEIEKTYAJIbHO COOCTBEHHOCTH?

— CoBpeMeHHBII 6M3HeC HEBO3MOXKHO TTPe/i-
CTaBUTb 0€3 IOPUINYECKOIN COCTABIISIONICH XOTS
OBI TTOTOMY, 4TO JIF00OI OM3HEC HAaYMHAETCS C
IOPUINIECKOM TTPOLIEIYPHI €ro opopMIICHUS, 1a
U TIOTOM TIPAKTHUUYECKU BCS ACSITEIbHOCTh KOM-
TTaHWW IEPKUTCS Ha JJOTOBOPHBIX OTHOIICHUSIX
C TIOCTaBIIMKAaMU 000PYIOBaHUS U MAaTEPUAIIOB,
TTOKYTIATeIIMI TOTOBOM TTPOAYKIIUU, C APYTUMU
KOHTpareHTamu. U, K coXaJleH!Io, MaJio KTO 3a1y-
MBIBaETCsI O TOM, UTO B XOJIe pa3BUTHSI OM3HECa, B
XOJIe TIOVMCKA HOBBIX TEXHUYECKUX PEIICHMIA TTPO-
WCXOIUT TBOPYECKUI MHTEIIEKTYaTbHBIN ITPO-
11ecc, B pe3yJIbTaTe KOTOPOTO CO3IAETCsl HEUTO HO-
BOE — 3HAHUE, CTIOCO0, HOY-Xay, KAaKOW-TO CEKPET,
TTO3BOJISIIONIMIT 0OOTHATh KOHKYPEHTOB. [0BOpST
IOPMIMYECKUM SI3BIKOM, CO3IAeTCsI pe3yJIbTaT MH-
TEJUIEKTyaTbHOM NeSITeTbHOCTH, KOTOPBIiA 3aTeM
MOXET OBITh BOIUIOIIEH B KOHKPETHBIC U3ICITHS
13 TIOJINMEPOB, TO €CTh KOMITAHUSI CTAHOBUTCS
obJamaTesieM 00beKTa, COIEePIKAIIETO Pe3Y IBTaThI
WMHTEJUICKTyJIbHOM IESITETbHOCTH,, JTU TIPOU3BO-
IIAT OOBEKTHI, COAEePKAIINE PE3YIbTaThl MHTEI-
JIEKTYaJTbHOM NesSITeIbHOCTH, KOTOPBIE TTPUHOCST
KOMIIaHMH 1oxof1. Kak ToJTbKO TaK1M ke 3HaHUEeM
WJIM CEKPETOM OBJIajieBacT KOHKYPEHT, KOMITAaHUST
TepsICT TOXOM WM KaKyl0-TO €T0 YacTh.

OueBHMIHO, YTO B HAIIIE BPEMST MHTEIICKTYa b~
Hast COOCTBEHHOCTbh, OCOOEHHO B €€ TEXHUYECKOM
acriekTe, mprodpesia ocode 3HaYeHUE, TTIOCKOJIBKY
WMHTEJUICKTyaJIbHAs COCTABJISIONIAst BCe Yallle CTa-
HOBUTCSI ICTOYHUKOM JTOTIOJTHUTEIEHOTO JI0X0/1a
KoMITaHuii. OHAKO YyBeTUYEHUE MacIITaboB 1C-
TOJIb30BAHUS MHTEJUICKTYaJIbHOI COOCTBEHHO-
CTH, TTOBBIIIEHUE CKOPOCTHU €€ TeHEPUPOBAHUS

U1 OCBOEHMUSI COMIPOBOXKIAETCSI HU3KUM YPOBHEM
MOHUMAaHMS MPo0JIeM, CBA3AHHbBIX C 3alLUTON U
peanu3aiueit mpaB Ha MHTEJIEKTYaJIbHYIO CO0-
CTBEHHOCTb Ha POCCUICKOM PbIHKE MTPOMBIIII-
JICHHOH MPOIYKLIMU, B TOM YKCJIE U B CETMEHTE
MOJMMEPOB U U3JEJIUI U3 MOJTUMEPOB.

I1paBo Ha pe3yJibTaT UHTEJUIEKTYJIbHOM Jesl -
TEJbHOCTU — UMEHHO TaK B COBPEMEHHOM Tep-
MMHOJIOTMU Ha3bIBAETCS TO, UTO Mbl MPUBBIKIN
Ha3bIBaTh [IPABOM UHTEJUIEKTYaJIbHON COOCTBEH-
HOCTH — KaK MHCTUTYT IIpaBa MoJy4yuio Iupo-
KO€ pacrnpocTpaHeHue Bo BceM Mupe. MHCTUTYT
rpaBa UHTEJUIEKTYaIbHOI COOCTBEHHOCTH 3aKpe-
TJISIETCSI HOPMaMU Kak BHYTPUTOCY1apCTBEHHO-
ro, TaK 1 MeXIyHapoJaHOro npasa. B Muposom
€000111eCTBe KOHCTUTYLIMM MHOTUX TOCY/1apCTB
MOJYEPKMUBAIOT 3HAUEHUE MHTEJIEKTYaJbHOMI
COOCTBEHHOCTH.

— HackoJbK0 X0pouo coBpeMeHHOe 3aKOHO-
JIaTeIbCTBO MO3BOJISIET OM3HECY 3aNIMINATH CBOU
NPaBa MHTEJJIEKTYAJIbHOI COOCTBEHHOCTH?

— Bce Mbl moHrnMaeMm, uto Poccust pacnosnara-
€T HE TOJIbKO MOLIHBIMU ChIPbEBBIMU PECYPCaMU,
HO 1 BBICOKMM MHTEJUIEKTOM y4YeHBIX, U300peTa-
TeJIeil, 1 Mbl MOXEM CKa3aTh, YTO MOJIUTUKA Ha-
LLIEro rocynapcTsa B chepe MHTEIIEKTYalbHOI
CcOOCTBEHHOCTH BIIOJIHE cbanaHcupoBaHa. Co-
BPEMEHHBIM 001LECTBOM AMHAMMYHO OCYLIECT-
BJISIETCS] TIPU3HAHKWE MHTEJJIEKTyalIbHOM CO0-
CTBEHHOCTH B KaueCTBE BasKHEMILIEro 3JieMeHTa
9KOHOMMYECKOro GorarcTBa cTpaHbl. MakTop
HayYHO-TEXHUYECKOTrO MOTEeHIIMala CTPaHbl B
00JIaCT MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH
paccMatpuBaeTcs B KoHLenimy HallmoHaJIbHOM
6e3omacHocT Poccuiickoit Deneparum.

3akoHomaTenbecTBO Poccuiickoit deneparnu
obecrieurBaeT MPaBoOBYIO OXpaHy MHTEJUIEKTYallb-
HO# COOCTBEHHOCTH, 00eCreurBaeT MpaBoBYIO
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OXpaHy MHTEPECOB BCEX CYObEKTOB MPABOOTHO-
1LIEHW, B3aMMOJIEHCTBYIOIIUX B chepe nmpaBa MH-
TeJIJIEKTyaIbHOM cOOCTBEHHOCTU. Borpockl mpasa
MHTEJUIEKTYaJIbHOI COOCTBeHHOCTH B Poccuiickoit
Denepaluy B HACTOSIIIEE BPEMST perIaMeHTHPY-
rotcst Hopmamu Yactu IV [paxknmaHckoro komekca
Poccuiickoit @enepaumu. Coznanue Yactu IV I'K
P® nozBosmiio mpuBecTH eeparbHOe 3aKOHO-
JATEJICTBO 00 MHTEJUIEKTYaJIbHOI COOCTBEHHO-
CTU B €IMHYIO cucTeMy. B ee ocHOBY rnosoxeHa
CO3/1aBaBLIASICS] TPYAAMU MHOTUX OT€YE€CTBEHHBIX
YUEHBIX KOHLIETLMSI CYOBEKTUBHBIX UMYILIECTBEH-
HBIX ITPaB Ha pe3yJIbTaTbl MHTE/UIEKTYaJIbHOM nesi-
TEJIbHOCTHY W Ha CPE/ICTBA MHAMBUIYIU3ALMU KaK
MpaB UCKITIOUNUTEIbHBIX.

CormacHo ct1. 1225 TK P®, 06bekTOM
rpax1aHCKO-TIPAaBOBOI OXpaHbl BBICTYIAIOT pe-
3yJIbTaThl MHTEJJIEKTYaJIbHON NeSITeIbHOCTU U
MpUPaBHEHHbIE K HUM CPEJICTBA MHIWBUIYaTU-
3alMU, B OTHOLIEHUM KOTOPBIX TPU3HAETCS 0CO-
ObIil BUJ ITpaB — MHTEJIEKTyalbHbIe TTpaBa. Bot
rnepeyeHb 0ObEKTOB, TPU3HABAEMBIX B KAUECTBE
PE3yAbTaTOB UHTE/UIEKTYAIbHOM AESITEIbHOCTU:

1) npousBeneHUs1 HAyKU, JIUTEPATYPhl U UC-
KYCCTBa;

2) mporpammbl st DBM;

3) 6a3bl TaHHBIX;

4) UCTIOJTHEHUS;

5) ¢oHOTpaMMBI;

6) BellaHue opraHM3alnil 3PUPHOTO U Ka-
0eJIbHOTO BELIAHUS;

7) n306peTeHus;

8) ToIe3HBIC MOMIEIIN;

9) npoMblLLIEHHbIE 00pa31lbl;

10) ceneKIMoHHbIE TOCTUKEHMS,

11) Tomosoruu MHTETPaIbHBIX MUKPOCXEM;

12) cexpeTbl TPOM3BOICTBA (HOY-Xay).

B aToM Xe crivcke ykazaHbl CpelcTBa MHIM -
BUIlyau3alUu:

1) pupmMeHHBIE HAUMEHOBAHUS;

2) ToBapHbIE 3HAKW 1 3HAKW OOCITy>KMBaHUS;

3) HaMMEHOBAaHUSI MECT MPOUCXOXKIEHUS TO-
BapoB;

4) KOMMepUecKre 0003HAYCHUSI.

VYkazaHHBIH ITepeyeHb 00beAnHSIET 16 HauMe-
HOBaHUIi pe3yJbTaToOB, KOTOPbIM COOTBETCTBYET
16 BUIOB JTUYHBIX HEMMYIIIECTBEHHBIX OTHOIIIE-
HUA.

WMHrennekryanbHble paBa BKJIIOYAIOT:

— UCKJIIOUUTETbHOE MPaBo;

— JIMYHbIE HEMMYILIECTBEHHbIE TIPaBa;

— HHbIe Npasa (MpaBo cjieJoBaHuUs, TPaBO
IIOCTYTIA U ApYTHE).

HckiounTtenbHoe MpaBo HA pe3yJibTaT UH-
TEJJIEKTYaJbHON NeSITeIbHOCTU TMpearoaaraeT
clienyolee:

— MPaBO MCIOJIb30BaHMS TAKOTO pe3yybraTa
10 CBOEMY YCMOTPEHMUIO JIIOObIM, HE MTPOTUBO-
peyallum 3aKOHY, ClIOCOOOM;
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— MPaBO PACTOPSIKEHUSI 9TUM PE3yJIbTaToM, B
TOM YUCJIE Ha ero rnepeiavy, oTuyXaeHue; IpaBo
paspeliaTh Wi 3anpeuaThb ApyruM JMLaM Uc-
M0JIb30BaTh PE3YJIbTAT UHTEJIEKTYaIbHOM esI-
TEJIBHOCTU U IPYTU€ AEUCTBUS IO CBOEMY YCMO-
TPEHUIO;

— MPaBO Ha 3allUTY, TO €CTh UCTIOJIb30BAHNE
pe3yJbTaTa UHTEJJIEKTYyaIbHOW AesITeIbHOCTA
JIIOOBIM TPETHUM JIMLIOM 0€3 Coriacusi aBTo-
pa pu3HaeTcs He3aKOHHBIM U BJIeYeT
MPUMEHEHUE K HapyLIUTEIO YCTaHOB-
JIEHHBIX MEp OTBETCTBEHHOCTH.

JInyHble HEMMYLECTBEHHbIE MTPa-
Ba HEMOCPEICTBEHHO CBI3aHbI C JIUU-
HOCTBIO aBTOpa pe3y/ibTaTa UHTEJIEKTyalbHON
NIeSITeIbHOCTU M BKJIIOYAIOT MPaBO aBTOPCTBA,
paBo Ha UMl U apyrue. Mx o0beauHseT To, YTo
OHU HEOTUYXIaeMbl OT TMYHOCTU aBTOpA U He-
repesaBaeMbl APYyruM JMLaM. ABTOp He BIlpaBe
0TKa3aTbCsl OT CBOET0 JIMYHOTO Mpasa. Takoii oT-
Ka3 MpU3HaeTCsl IOpUIMIECKU HUUTOXKHbBIM.

J11s1 Gu3Heca BaXKHO 3HATh, UTO 3aKOHOAATE b~
CTBOM IPEAyCMOTPEHA OXpaHa MAPKETUHTOBBIX
0003HaYEHUI1, KOTOpbIE B Hallleil CTpaHe Mpu-
HSITO Ha3bIBaTh CIIOCOOAMU UHIMBUIYaTU3ALIUN
IOPUANYECKHUX JIULL, TOBAPOB U ycIyT. Bo MHOTHX
CTpaHax TePMUH «CMOCOObI MUHAUBUIYATU3AL»
He ucrosab3yercd. s 0603HaueHUs TPOU3BO-
IMUMBIX TOBApOB MPOU3BOAUTENU UCIOJIb3YIOT
cieaylole MapKeTUHIOBble 0003HAYEHUSI:

— (hupMeHHOEe HAMMEHOBAHMUE;

— TOBapHbIM 3HAK;

— HaMMEHOBaHME MeCTa MPOUCXOXIECHUS
TOBapa;

— YyKazaHue IMPOUCXOXAEHUs TOBapa;

— JIOMEHHOE UMsl.

Kpome nomMmeHHOTO MMEHU, OCTalbHbIEe 00b-
€KTbI JJaBHO MCITOJb3YIOTCS JJIs1 0003HAUYEeHUS
TOBapOB U UX MPOU3BOAUTENEH, U BO MHOTUX
CTpaHax OHU SIBJSIOTCSI OXPaHSIEeMbIMU, TIPU-
yeM o4eHb 1aBHoO. Eme B 1883 rony [Mapuskckast
KOHBeHLMS «[To oxpaHe MPOMBIILIEHHO cO0-
CTBEHHOCTH» TIPU3HAJIa UX OXPaHY Ha MEXIyHa-
POIHOM YpoBHe. BeCKOHTPOJIbHOE UCTTI0/Ib30BA-
HUE MapKeTUHIOBbIX 0003HAaYE€HUI HapyliaeT
9KOHOMHUYECKHME UHTEPECHl MPOU3BOAUTENEH
TOBAapOB U BO MHOTMX CTPaHax SIBJISIETCSI HApY-
LIEHWEM 3aKoHa. B cuctemy nHTe/uiekTyatibHON
COOCTBEHHOCTH MAapKEeTUHTOBbIE 0003HAYEHUS
BBEJM UMEHHO U3-3a TOTO, YTO OHU UCIIOJIb-
3y10TCS JU1s1 0003HAYEHUsI TOBAPOB, B KOTOPBIX
cojiepKarcs 00beKTbl MUHTE/UIEKTYaIbHON CO0-
CTBEHHOCTH.

bopb6a 3a npaBa

— Eciim KoMnaHusi NpaBUJIbHO C IOPHAWYECKOI
TOYKHM 3PEHMS 3aPerncTPUPOBAJIA CBOE MPABO HA
pe3yabsrart PlHTeJIJ'leKTya.leHOﬂ JeATeJIbHOCTH HJIH
CPeACTBO MHAMBUIYAJIH3AIMH, 2 TOTOM OOHApY-
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JKIJIa HAapyIeHue CBOMX NPaB, HA KAKoe pa3sBUTHE
COOBITHIT OHA MOXKET PACCYNTHIBATH?

— J11s1 OTHEbHBIX BUIOB Pe3yIbTaTOB MH-
TEJIJIEKTYaJIbHOMW JCeSTEIbHOCTA WJIM CPEICTB
WHIWBUIYATU3AMK TIPU HapYIIeHUH UCKITIO-
YUTEJBHOTO TIpaBa MpaBoobIagaTesib BpaBe
BMECTO BO3MeEIICHMST YOBITKOB TpeGOBATh OT
HapyIIUTEJIs BBITIATHl KOMIICHCAIIUM 3a Hapy-
IIeHMe yKa3aHHOTO rpaBa. KoMIteHcamms mom-
JIEKUT B3BICKAHUIO MPU TOKA3aHHOCTH (hakTa
npaBoHapyieHus. [1pu aToM mpaBoobIagaresb,
00paTHUBILIMIACS 32 3aIIUTOM ITpaBa, 0OCBOOOXKIA-
€TCS OT JIOKa3bIBaHUS pa3Mepa MPUIMHEHHBIX
emy yobITKOB. [IpaBooGamaTenb BipaBe Tpe-
60BaTh OT HAPYIIUTEJIS BHITUIATHI KOMIIEHCAIIUN
3a KaX[Iblif clTydaid HeIpaBOMEPHOTO UCTIOb30-
BaHMSI pe3yJibTaTa MHTEJICKTYaTbHOM IesITeb-
HOCTH WJIM CPEICTBAa MHANBUAYAIU3ALIUN MO0
3a IONyIIEHHOE TIpaBOHApYyIIeHUE B 1IeJioM. B
ciydae, ecii U3TOTOBJICHUE, PACIIPOCTpaHEHNE
WJIM WHOE UCITOJIb30BaHME, a TAKXKE UMITOPT,
TepeBo3Ka WM XpaHEeHWe MaTepualbHBIX HO-
CHTEJIei, B KOTOPBIX BBIpAXKeH pe3yabTaT UH-
TEJUIEKTYaJIbHOM NesSITeIbHOCTH UJIU CPEACTBO
WHIWBUAYAIU3ALUW, TPUBOIAT K HAPYIICHUIO
HCKJIOYMTEIBLHOTO TIpaBa Ha TaKOM pe3yabTaT
WM Ha TaKOe CPEICTBO, OOHAPYXKECHHBIE MaTe-
pYabHbIE HOCUTEJIM CUUTAIOTCS KOHTpadaKT-
HBIMU U TI0 PEIICHUIO Cy/a MOIJIEXAaT U3bIATHIO
13 000poTa U YHUUTOXEHMIO O0e3 KaKoil ObI TO
HM OBIJIO KOMITCHCAIUH.

— HmMeroT 11 BO3MOKHOCTD POCCHIICKHE KOM-
TAHWH 3a0IMIIATh CBOM MPaBa B cdyepe MHTEILIEK-
TYaJbHOI COOCTBEHHOCTH HAa MEXKIYHAPOJHOM
ypoBHe?

— [oHATHO, YTO TS IPEATIPUSITUI TIOTTMMED-
HOI OTpaciM B JIIOOOI CTpaHe BaskHO HE TOJBKO
CO31aTh U MCITOJIb30BaTh OOBEKT MHTEIIIEKTY-
aJTbHOI COOCTBEHHOCTH, HO U TIOJYYUTD MPH-
OBLITb, TIPONIAB U3EINE, COoAepXKaIlee Pe3yTbTaT
WHTEJUICKTYAJIbHOM JIESTEIbHOCTH, U TIPOJIaB
caMm pe3yJIbTaT MHTEeJUIEKTYIbHOM AesTeTbHOCTH,
TO €CTh TEXHUYECKOE PellieHUe, TIO3BOJISIONIee B
TAJIbHEMIIIEM MPOU3BOAUTH KOHKYPEHTOCITOCO0-
HY0 MPOAYKIIMIO. 2KeTaTeIbHO TTPY 3TOM BBIMTH
Ha MEXXITYHApPOIHBIN PHIHOK.

B coBpeMeHHBIX yCIIOBUSIX TJII00THHON KOH-
KYPEHIIMU 110 BCEM HaIpaBICHUSIM 9KOHOMM-
YeCKOM AesITeTbHOCTU pellaloiuM HakTopom
pocTa ABJISEeTCS AMHAMU3M M MacIITaOHOCTh
WHHOBAIIMOHHOTO Pa3BUTHS, HAITPSIMYIO CBsI3aH-
HOTO C peaJiM3alyeii paBa MHTEJICKTYaIbHOM
COOCTBEHHOCTU. 3HaYCHNUE UHTEJUIEKTYaJIbHOM
COOCTBEHHOCTH OOLIETIPU3HAHO KaK HOBOTO (he-
HOMEHa COBPEMEHHOTO MUpA.

HopmarnBHO-3aKOHOATEIbHBIC aKThl MEX-
ITYHApOIHOTO TpaBa B chepe MHTEIICKTYaTbHOM
COOCTBEHHOCTH CONEPKAT MPUHIIMITHI BOSHUK-
HOBEHUS TIpaBa:

— IpaBa Ha 00bEKThl aBTOPCKOTO MpaBa 1
CMEXHBIX TTpaB BO3HUKAIOT C MOMEHTA UX CO3-
JIaHUs;

— npaBa Ha 00BEKThI MPOMBILIIEHHOTO TTpaBa
BO3HUKAIOT C MOMEHTA UX PETUCTPaLlMU U MOJY-
YEHMSI OXPaHHbBIX JOKYMEHTOB.

3/1ech BaXHO MOHUMATb, YTO B MEXIYHAPO/I -
HOM MpaBe CYLIECTBYET MPUHIIUIT HEASIUMOCTH
HUCKJIIOUUTEJILHOTO MpaBa, TO €CTh aBTOPCKOIO
Mpasa TOro 4ejoBeKa, B Ubeil T0J10Be pOANIOCH
TEXHUYECKOE pellleHue, U 00beKTa MHTEJIIEKTY-
aJIbHOM COOCTBEHHOCTU. DTO O3HAYAET, YTO MPO-
Jlaxa UCKJIIOUMTEbHOTO TIpaBa BJieveT 3a Co00i
rnepenavyy 00beKTa, BbIPAXKEHHOTO B MaTeprasb-
Hoii hopme. [Ipyrumu ciioBaMu, Bbl HE MOXeETe
MpoJaTh, TO €CTb KOMMEPUECKHU peajlu30BaTh pe-
3yJIBTAT UHTEJUIEKTYaJIbHOM eI TeIbHOCTH, €CIN
BbI IIPOCTO paccKa3biBaeTe CBOIO UACI0 KOMY-TO.
Bamia unest craHOBUTCS pe3y/IbTaTOM MHTEJIEK-
TyaJbHOM IeSTEIbHOCTU, UMEIOILIUM CTOMMOCTb,
a Bbl CTAHOBUTECH aBTOPOM, KOTOPbIi UMEET Ipa-
BO TMOJIYYUTh I€HEXKHOE BO3HATPaXXIEHUE, TOJILKO
B TOM CJIy4yae, €/ Bbl CBOIO MJIEI0 BOTUIOTUIIU B
KaKOM-TO U3/I€JIUU WK YETKO U BHSITHO, C YepTe-
JKaMU, pacyeTaMU U ONMCaHUEeM U3JT0XWIN UACI0
Ha O6ymare. M 00beKTOM KYTUTU-TTPOAAXKH MOXKET
OBITH INOO caM OOBEKT, COMEPXKAIIUIA pe3yabra-
Thl UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, TO €CTh
Kakasi-TO HeOOBIKHOBEHHas TIJIeHKA, UJIN Ype3-
BBbIYAMHO IMOJIE3HAsI MJIaCTMaccoBast IeTajb JJIsI
KaKoro-Jnbo arperaTa, Wiu rMoJIMMepHasi IeTajlb
ISt aBTOMOOMJISI, U3TOTOBJICHHASI U3 CTIEIIUAIBHO
pa3paboTaHHOTO KOMITO3UTA, U U3JT0XKEHHOE
Ha Oymare ¥ 3araTeHTOBaHHOE TEXHUYECKOE pe-
meHue. M To u ipyroe MOXeT cTaTh KaK MCTOYHU-
KOM JI0X0/1a, TaK U 00BEKTOM KYTUTA-TTPOIAXKHU.

B MexxayHapoaHOM TpaBe UCIOJIb3YeTCsl Me-
XaHU3M KOMMEpPLMAIU3alu, TO €CTh Mpoaaxa
HMCKJIIOYUTEIbHOTO TpaBa MHTEJUIEKTYaaIbHOM
COOCTBEHHOCTH Ha JOroBopHoit ocHoBe. Co-
IJIACHO TIPUHLIMITY JOTOBOPHOI Mepenavyu rmpasa
MpeaycMOTpeHa 00s13aTeIbHOCTD Tiepeiaun UC-
KJTFOUMTEIBHOTO TpaBa MHTEJIEKTYaIbHOMI CO0-
CTBEHHOCTH I10 TTMCbMEHHOMY JOTOBOPY B MHTE-
pecax rmpojaBLia v MOKyTaTesisi Ha yCTAaHOBJIEHHBIX
VMU YCJIOBUSIX. B OOJIBIIMHCTBE CTpaH Tepenadya
WCKITIOYUTEILHOTO TTpaBa Ha JTF00ble 00BEKThI MH-
TEJIJIEKTYaJIbHOM COOCTBEHHOCTH OCYILECTBIISIETCS
10 TMCbMEHHOMY JIMLIEH3UOHHOMY JI0roBopy. 1y-
Mal0, YTO OOILIEU3BECTHBIM SIBJISIETCS TOT (DAKT, YTO
Bce MPOM3BOICTBA MOJMMEPOB B Poccuu co3naHbl
Ha OCHOBE JIMLIEH3MOHHBIX J1OrOBOPOB. OIHAKO
CYIIECTBYET MHOXECTBO BUIOB JIOTOBOPOB, C IO~
MOIIbIO KOTOPBIX MOXET ObITh MEPEIaHO UCKITIO-
YUTEJIbHOE MPaBo, HATIPUMEP, TOTOBOP YCTYIKH,
(paHILIM3HBII TOrOBOP, AOTOBOP O Niepeaye moj-
HOMOYMIA, TOTOBOP JIOBEPUTETHLHOTO YIIPaBICHUSI,
areHTCKU JIOrOBOP, JTOTOBOP MOPYYUTETLCTBA U
npyrue. K coxalleH1Io, Kak MmoKa3bIBaeT MPaKTH-
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Ka, TToJaBJIsTtolIee GOIBITMHCTBO 3asIBJISIEMOI 10
JIOTOBOpaM MHTEJIIEKTYaTbHOM COOCTBEHHOCTH HE
MMeeT Hajiexarie o(OpMICHHBIX TOKYMEHTOB,
TTONTBEPKIAIOIINX €€ HATMUME 1 MCTIONIb30BaHUE
0e3 HapyILIeHUsI MTHTEJUIEKTYaTbHBIX TTpaB. Beerma
€CTb CChUTKA O MPMHAILIEKHOCTU MCKITIOUUTETbHO-
TO MpaBa Ha MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTbD,
HO 3a9aCTYI0 OTCYTCTBYIOT ITPOLICAY P IPU3HAHMS
¥ TTOATBEPKICHUS MHTEIICKTyIbHOM COOCTBEH-
HOCTH, €€ MCITOJIb30BaHMsI 6e3 HapyIIeHUsT MHTEJT-
JICKTYaJTbHBIX ITPaB U Iepeady UCKITIOYUTETEHOTO
TpaBa WIN JTUIIECH3MOHHBIX YCIIOBUI MCITOJTb30Ba-
HMSI MHTEJUICKTYJIbHOI COOCTBEHHOCTH.

Hano moHumars, 4To mpu Beeil MX KaxKyIencst
CJIOKHOCTH TTPUHIIUITBI MEXKITYHAPOIHOTO TTpaBa
B cdhepe MHTEIICKTYaJIbHOI COOCTBEHHOCTH Ha-
MpaBJIeHbI Ha pacIlipeHue JOCTyIa K HayYHbIM
M TEXHUYECKMM JOCTHXKEHUSIM C 1IeITbIO Pa3BUTHS
HayYHO-TEXHUYECKOTO Iporpecca.

WUctopusa sBonpoca

— Bb1 ynomsinyim, uro yxe B 1883 rony Ilapimk-
CKAasi KOHBEHIIUsI MPU3HABAJIA OXPAaHY NPOMBILILIEH-
HOIi HHTEJLIEKTYaJIbHOIi co0cTBeHHOCTH. Heyxemm
TAK JABHO CYLIECTBYET 3aKOHOAATEbCTBO O NPaBe
HHTEJIEKTYAIbHON COOCTBEHHOCTH?

— 3aKOHOAATEeJbCTBO O MpaBe MHTEJIEK-
TyaJIbHOI COOCTBEHHOCTH TOSIBUIIOCH TOPA3I0
paHbllle, YeM BbI AymMaeTe, 1 3a10Jiro 1o [lapux-
CKOW KOHBEHIIMH.

WcTopuorpadus MHTEIEKTyalbHOW CO0-
CTBEHHOCTH CBUJETEILCTBYET O TOM, UTO PE3YJIb-
TaThl TBOPUYECKON U MHTEJUIEKTYaJIbHOM (B COOT-
BETCTBUM C YPOBHEM Pa3BUTHSI MBICTUTEIBHOTO
npoliecca YeJoBevYecTBa) AesITeIbHOCTU BCeraa
MPUCYTCTBOBAJIM B XXM3HU YeJIOBEKa, C pAHHUX
CTaJNil pa3BUTUS YeJIOBEUYECTBA, HE3aBUCUMO OT
TOT0, 0OCO3HABaJI WM HE OCO3HABA UHAUBUAYYM
caM (akT MHTEJUIEKTYalbHOM aesTeIbHOCTH. B
npoliecce pa3BUTUSI YEJIOBEUECTBA Pe3yIbTaThl
TBOPUYECKOI M MHTEJIJIEKTYAIbHOM JeSITeIbBHOCTU
VHAUBUIyyMa MepecTaiy MPUHaIeXKaTh TOJbKO
€My, TTOCKOJIbKY CTaJli OOBEKTUBHO CYIIECTBO-
BaTh HE3aBMCUMO OT CBOEIO cO31aTeJisl, B BUJE
MaTepuaibHbIX 00bEKTOB, CTABLIMX BIOCEI-
CTBUM TOBapaMH.

TToHsTHE MHTEIIEKTYaIbHON COOCTBEHHOCTH,
B YaCTHOCTU aBTOPCKOTO TpaBa, ObLIO U3BECTHO
yXe Bo BpeMmeHa [lpeBHeit [perinu. AHTUYHBIN
3aKOHO/ATe b MPU3HAaBaJ COLlMalbHOE U MO-
JINTUYECKOE 3HaUYeHUe MPOU3BEIeHUI JuTepa-
TYPbI U UCKYCCTBA U TPEOOBaJI, YTOOBI TBOPEHU S
nucatesieil ¥ 03TOB AOBOAWINCH A0 MYyOJIUKU B
HeuckaxeHHoM Bue. [ToHsTHe mpaBa coOCTBEH-
HOCTH Ha IMPOU3BEICHMSI TUTEPATyPhl, UCKYCCTBA
¥ MpaBo Ha MoJlydeHUe ToOHopapa 3a HUX KakK
(opMbI OIIaThl UHTEJIEKTYaIbHOTO TPpyAa ObLIN
M3BECTHBI elle puMcKoMy npaBy. Ho ropunnye-
cKkoe oopMeHNEe S9KOHOMUYECKON CTOPOHBI

www.plastics.ru

TBOpYECTBA JIOJITOE BPEMSI HE UCITOIb30BaJIOCh,
TaK Kak He0OXOAMMOCTb O(ULIMAIBHO TOProBaTh
pe3yJibTaTaMyu MHTEJUIEKTYaJIbHOM AESITETbHOCTUA
BO3HMKJIa HAMHOTO Tlo3Hee. Pe3ysbraThl TBOp-
YECKOM Y MHTEJUIEKTYaIbHOM AesITeIbHOCTU pac-
MPOCTPAHSUIMCh BHE PbIHKA U HE SIBJISIUCH 00b-
eKTaMU1 9KOHOMUYECKOTo 000poTa.

[lepBbIit B MUpe TATEHT HA N300peTeHne ObUT
BbIIaH B 1421 roay ropockoii yrnpaBoit ®iopeH-
K Ha uMst @uunnmo bpyHesuiecku, KOTOpbIi
n300pes1 KopadeabHbI MOBOPOTHbIN KpaH.

[lepBbIM 3aKOHOIATEIBHBIM aKTOM B chepe
rpaBa UHTEJJIEKTYaIbHOW COOCTBEHHOCTH CTaJl
yka3 «O mareHTax» BeHelmaHCcKoil pecyOoInKu
ot 1474 rona. [1paBo uzobpeTareseii ObLIO BIIep-
Bbl€ yIOMsIHYTO B BeHeuuu B xaptuu ot 19 map-
Ta 1474 rona, B KOTOPOi1 yKe IMPU3HABAIMCh UX
«MOpaJIbHOE MPABO» U UCKJIIOUUTEbHOE ITPaBO
Ha MCIOJIb30BaHUE CBOEr0 U300pETEHMSI B TeUe-
HME OrpaHUYEHHOIO NIeproa BpEMEHU.

B Poccuu niepBbie 3aKOHBI, peryjaupyloime
ABTOPCKME OTHOLIEHUSI, ObLIM MPUHSTHI JIUILD B
nepBoit mosoBuHe XIX Beka. bypHoe pa3Butne
MPOMBIILIJIEHHOTO Mpou3BoacTBa B Poccuun Bo
Bropoii mojoBuHe XIX Beka 1 yBemueHre oobema
9KCIMOPTHON U UMIIOPTHOM TOPTOBJIU MPUBEIU K
HEOOXOIMMOCTHU BKJIIOUEHHUS CTPAHbl B MEXyHa-
POIIHYIO CUCTEMY OXPaHbl MPOMBIILIJIEHHOM CO0-
CTBEHHOCTH, 1T03TOMYy B 1896 romy B Poccuiickoit
uMIepuu ObL10 pUHATO «IlooXeHre 0 TPUBK-
JIETUSIX HA YCTPOMCTBA U YCOBEPILIEHCTBOBAHUSI».

— B coBpeMeHHBIX YCJIOBUSIX II00ATH3AINN HA-
CKOJIbKO HAIlIa CTPaHA B BONPOCE NMPAB UHTEJLIEKTY-
aJIbHOIi COOCTBEHHOCTH HHTErPUPOBAHA B MHPOBOE
c000mecTBo?

— B Haue Bpemsi Ha 00LLIEMUPOBOM yPOBHE
KJII0OYeBast poJib B YaCTU YCTAHOBJIEHUSI OCHOBO-
ToJIaralolIMX acrieKToB B 00J1aCTH OXpaHbl MHTEJ-
JIEKTyaJIbHOW COOCTBEHHOCTH 1 000pOTa MpaB Ha
OXpaHsieMble Pe3y/IbTaTbl UHTEJIEKTYaJIbHOM Jesi-
TEJIbHOCTU MpUHaIexaT BcemupHoii opranusza-
LMY MHTEJUIEKTyaabHO# coocTBeHHOCTH (BOUC)
u Bcemupnoii Toprosoii opranuzaiuu (BTO). Ha
PErMOHAIbHOM YPOBHE BUIHOE MECTO 3aHUMAIOT
EBporneiickasi nareHTHas opranusaivsi, EBpasuii-
ckasi nateHTHast opranuzauusi. BOUC sipnsiercst
HauOoJiee KPYMHOW MEXIYHapOJHON OpraHu-
3almeid, B mepedeHb (GPyHKIMI KOTOPOIl BXOIUT
BecbMa IIMPOKUI CIIEKTP BOIPOCOB, CBSI3aHHBIX
C OXPaHOI U UCIOJIb30BAHUEM PE3YJILTATOB UH-
TeJutekTyasnbHoi nestenbHocti. BOMC Bxoaut B
cucremy Opranmnzanum O0bennHeHHBIX Haruid,
B paMKaX KOTOPOI OCYIIIECTBIISIET CBOIO JIESITEIb-
HOCTb B COOTBETCTBUU C 6A30BBIMU IOKYMEHTAMU,
comalieHUsIMu 1 1oropopamMu. OCHOBOITOJIATAI0-
M ntokymeHToM BOUC sBnsiercst KonBeH1ms,
yupexaaoliinas BceMupHylo opraHu3anuio WH-
TEJUIEKTYaIbHON COOCTBEHHOCTH, TTOAMMCAHHAs
B CrokrosnbMme 14 utonst 1967 rona.
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5 CTROPEN OKOHHOND
KA
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“hmunan mavergarmrpa” (RU)
Nty e} Mhiep Ssumputs B adumuposirs (RU)

CCCP cran uneHom [Taprkckoit KOHBEHIINH,
0 KOTOPOt MBI y3kKe TOBOpMJIH, 1 utomst 1965 roxna.
Poccust mpomomkuia uyieHcTBo B [lapuskckoit
KOHBeHUUU ¢ 25 nexadbps 1991 rona. Poccuii-
ckast Penepalins SBISETCS TakKe YieHoM Bee-
MUPHOI KOHBeHIIUM «O6 aBTOPCKOM IpaBe» ¢
27 mas 1973 rona xax npaBornpeeMHuk CCCP.
Poccuiickas ®eneparusi ¢ 11 wronst 1998 rona siB-
JIsieTcsl WieHOM oroBopa «O 3aKoHax 1o ToBap-
HBIM 3HaKaM», IPUHATOTO Ha JIuTioMaThyecKom
koH(pepenuuu B ZKeHese 27 okTs0pst 1994 rona
M BCTynuBIIero B cwiy 1 aBrycra 1996 roma. B
HacTosiiee Bpemsi Poccus siByisieTcs yyuacTHUIICH
21 MeXIyHapOIHOTO HOPMATUBHO-TIPABOBOTO
aKTa o0IIei CUCTEeMBI MEXIyHapOIHOTO MpaBa B
cepe MHTEIUTEKTYyaTbHOU eI TeTbHOCTH.

HoBelilune usmeHeHusa

— Kak Bbl onieHuBaeTe ypoBeHb 3aUIMILNEH-
HOCTH BJIaJIeJIbIleB MPAB WHTELUIEKTYAJIbHOM C00-
CTBEHHOCTH ceifyac? OQKNIAITCA JIM KaKue-Ju00
Hu3MeHeHus?

— B ocHOBHOM B Haubos1ee pacpoCcTpaHeH-
HBIX C IOPUIUYECKON TOUKHU 3PEHMUS CUTYALIMSIX
OCHOBHbI€ 3aKOHO/IaTeJIbHbIE HOPMbI TTO3BOJISIIOT
JIOBOJIbHO 3((PEeKTUBHO 3alUIIATh MHTEPECHI aB-
TOPOB M COOCTBEHHMKOB TPaB Ha pe3yJIbTaThl MH-
TEJUIEKTYaJIbHOM 1€ATeIbHOCTH, B OCOOEHHOCTU
€CJIM CaMU BJIAJIENIbLIbI TUX TTPAB HE CUIISIT CIIOXKA
PYKH, @ aKTUBHO OTCJIEXKUBAIOT CUTYALIUIO, TPel-
MPUHUMAIOT YCUJIUS JJISI 3alMThl CBOUX MpPaB,
AKTUBHO JEHCTBYIOT B Cilyyae OOHapYy>KEeHUST He-
MpaBOMEPHBIX IEUCTBUIA B CBOM ampec.

TexHuveckuii mporpecc MpuBea K pe3KoMy
pOCTy O0111eCTBEHHOUN 3HAUUMOCTH Pe3yJIbTaTOB
MHTEJUIEKTYaJIbHOM JesITeIbHOCTU U B3PbIBY TO-
TpeOHOCTU B MH(MOPMALIMU O HUX, aKTUBHOMY
BXOX/IEHUIO MH(MOPMaLIMK B 5KOHOMUYECKUIA TO-
BapHBIIT 000pOT, 00pa3oBaJIicCs Jaxe crierrduae-
CKUI1 MTH(OPMAaLIMOHHBII PHIHOK, CAMO OOI1IECTBO
CTajlo Ha3bIBaThCsl MHGOPMAIIMOHHBIM. HOBbIH
aTar ornpenensiercs Topapusaiueit uHGopmanm-
OHHBIX OTHOLIEHUIA, COIEpKaHUEM KOTOPbIX SIBJISI-
eTcsl repeiaya KakUuxX-TO CBEIEHUI 11 O3HAKOM-
JIEHWSI C HUMU, UX TTIO3HAHUSI, KOTOPOE B IIpoliecce
YITOJISTIOLIerocs pa3aesieHus Tpy/aa BbLIEIUIOCh B
CaMOCTOSITEJIbHYIO CTAIUIO. DTO, B CBOIO OUEPE/ib,
00YCJIOBUJIO CJIE/IYIOLIME TaIl Pa3BUTHS CUCTEMbI
MpaB HAa UHTEJJIEKTYabHbIN MPOIYKT.

B amnpene 2012 roma Ha paccMOTpeHUE OBLT
nmpemioxXeH nmpoekt MemxepasbHOTO 3aKOHA
Ne47538-6 «O BHECEHUM U3MEHEHMI B 4acTH
MepBYIO, BTOPYIO, TPETHIO U YeTBepTYI0 [pakaaH-
ckoro kozekca Poccuiickoit @enepaiinu, a Takke
B OTAEJIbHBIE 3aKOHOAaTe/IbHbIe aKThl Poccuii-
ckoit Denepannn», 3aTParuBarOIIMil BOITPOCH
rpax/1aHCKO-TPAaBOBOI perjaMeHTaluu chepbl
UHTEJUIEKTYaIbHOM COOCTBEHHOCTH B COBPEMEH -
HOM POCCUIICKOM 3aKOHOIATEJIbCTBE.

B noBoii penakunn Yactu IV 'K P® npen-
JIOXKEH PsIJl TTOJIOXKEHU I, KOTOPbIE TOJIKHBI CTU-
MYJIMPOBaTh Pa3padOTKy U IIMPOKOE MCIOIb30-
BaHUE HOBBIX TEXHOJIOTUI MPU OJHOBPEMEHHOM
o0ecrneyeHU M 3alUThl IPaBo0OIaIaTeei.

M3meHeHus B 3aKOHOAATEILCTBE B OTHOLLIE-
HUU pe3y/IbTaTOB MHTEVIEKTYalbHOM AesSITeNb-
HOCTU HampaB/ieHbl Ha CO3/laHUE COBPEMEHHOM
MPaBOBOI OCHOBBI IaJIbHENIIIET0 PA3BUTHSI U 3a-
LIUATHI chepbl MHTEJIEKTYaJbHOM COOCTBEHHO-
CTH, B MIOJTHOI Mepe YUUTHIBAIOT UHTEPECHI Mpa-
BooOJ1aaTeseli 1 Jat0T BO3MOXHOCTb Pa3pelinTh
CIOPHbIE BOMPOCHI B c(hepe UHTENIeKTyaTbHOI
COOCTBEHHOCTH, HE YPEeTYJIMPOBaHHbIE paHee.

— Mo ObI BbI IPUBECTH PUMEP U3ETHS U3
NOJIMMEPOB, KOTOPOE MOKHO 0€3YCJI0BHO CYHTATH
00bEKTOM, COJEPKAMUM Pe3yJIbTAT HHTEJIEKTY-
aJIbHOI J1esITeIbHOCTH ?

— Takux npuMepoB MOXKHO MTPUBECTH TOBOJIb-
HO MHOTO, ¥ TIO9TOMY KOMITAHUU, 3aHUMAIOIIMECs]
repepadoTKOM MOJMMEPOB, AOJKHbBI [TO-HOBOMY
B3IJISIHYTh Ha CBOIO MPOAYKIIMIO U OLIEHUTD €€ C
TeX MO3ULIMIA, KOTOPBIE Mbl CETOAHSI 00CYKaamu. A
C MOEi TOYKU 3pEHUsI, OMHUM U3 MoKa3aTebHbIX
MPUMEPOB MPOIYKIIMHU, KOTOPasi B BLICOKOIA cTerie-
HM 00J1a1aeT MpY3HAaKaMK 00BbEeKTa, COepXKalero
Ppe3yJIbTaThl MUHTEJIEKTYaTbHOM AESITeIbHOCTHU, SIB-
JISIeTCsI TUIacTMAcCOBbIN Yedypallika, BbITOJIHEH-
HBII 1O CMIeUMaIbHBIM ACKM3aM U3 TIOJIMMEPHOM
KOMITO3UIIMHU, CTIeLIMaIbHO pa3paboTaHHOM 1151
9TOii Urpyliku. Bce Ha3BaHHbIE MHOM KOMITOHEH-
Tl — o0pa3 YeOypalku (BaaeablieM KOTOPOTro
SIBJIICTCS TIMCATEb Dayap YCIIEHCKUIA), SCKU3,
BBITIOJIHCHHBINA TU3aiHEPOM [UIST OTTPENETICHHON
KOMIaHUU, U TTOJIMMEpHasi KOMITO3ULIUSI, pa3pa-
OoTaHHasi UMEHHO JUTSI JAHHOI UTPYILIKY C y4€TOM
CrielMaIbHBIX TPEOOBAHU I, OPUEHTUPOBAHHBIX HA
JIeTeil — SIBJISIIOTCSI pE3YJIBTATOM MHTEJUIEKTyalb-
HOW A€STEIbHOCTYU M OXPAHSIIOTCS 3aKOHO/IAaTe b-
crtBoM. Ho rnipu yciioBuu, 4To aBTOp U BiIajesiel
MpaB Ha pe3yJbraT MHTEJJIEKTYalbHOTO Tpyna
IOPUANYECKU TPAMOTHBI M OCYLLIECTBUIINA BCE HE-
00X0IMMbIe IOpUINYECKUE ASCTBHUS. l|l

becedosana Jlunsa I'ycesa

Intellectual property as a source of income
Establishing of Customs Union and increas-
ing competition at domestic and export plastics
markets will inevitably make plastic product
manufacturers to take care of their intellec-
tual property protection. Plastiks Magazine’s
expert, Lilya Guseva, spoke with Lubov Scher-
bachyova, assistant professor of Department
of Civil and Adjective Law at Moscow Univer-
sity of Ministry of Internal Affairs of the Russian
Federation, colonel of police, discussing actual
issues of intellectual property regulations.

www.plastics.ru
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